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(b) If the petition appears to show
merit, the judge must:

(1) Cause copies of the petition and
supporting papers to be served on all
persons whose interest in the estate
might be adversely affected if the peti-
tion is granted;

(2) Allow all persons served a reason-
able, specified time in which to submit
answers or legal briefs in response to
the petition; and

(3) Consider, with or without a hear-
ing, the issues raised in the petition.

(c) The judge may affirm, modify, or
vacate the former decision.

(d) On entry of a final order, the
judge must distribute the order as pro-
vided in this part. The order must in-
clude a notice stating that interested
parties who are adversely affected have
a right to appeal the final order to the
Board, within 30 days of the date on
which the order was mailed, and giving
the Board’s address.

[73 FR 67289, Nov. 13, 2008. Redesignated at 76

FR 7507, Feb. 10, 2011]

§30.241 May I submit another petition
for rehearing?

No. Successive petitions for rehear-
ing are not permitted. The jurisdiction

§30.243

of the judge terminates when he or she
issues a decision finally disposing of a
petition for rehearing, except for:

(a) The issuance of necessary orders
nunc pro tunc to correct clerical errors
in the decision; and

(b) The reopening of a case under this
part.

[78 FR 67289, Nov. 13, 2008. Redesignated at 76
FR 7507, Feb. 10, 2011]

§30.242 When does the judge’s deci-
sion on a petition for rehearing be-
come final?

The decision on a petition for rehear-
ing will become final on the expiration
of the 30 days allowed for the filing of
a notice of appeal, as provided in this
part and §4.320 of this chapter.

[73 FR 67289, Nov. 13, 2008. Redesignated at 76
FR 7507, Feb. 10, 2011]

§30.243 May a closed probate case be
reopened?

(a) The judge may reopen a closed
probate case as shown in the following
table.

How the case can be re-

opened Applicable deadline

Standard for reopening the case

(1) On the judge’s own
motion. original decision.

the original decision.

(i) Initiated within 3 years after the date of the | To correct an error of fact or law in the original

decision.

(i) Initiated more than 3 years after the date of | To correct an error of fact or law in the original

decision which, if not corrected, would result in
a manifest injustice.

(2) On a petition filed by | (i) Filed within 3 years after the date of the origi- | To correct an error of fact or law in the original

the agency. nal decision.

original decision.

decision.

(i) Filed more than 3 years after the date of the | To correct an error of fact or law in the original

decision which, if not corrected, would result in
a manifest injustice.

(3) On a petition filed by
the interested party.

(i) Filed within 3 years after the date of the origi-
nal decision and within 1 year after the peti-
tioner’s discovery of an alleged error.

(i) Filed more than 3 years after the date of the
original decision and within 1 year after the
petitioner’s discovery of an alleged error.

To correct an error of fact or law in the original
decision.

To correct an error of act or law in the original
decision which, if not corrected, would result in
a manifest injustice.

(b) All grounds for reopening must be
set forth fully in the petition.

(c) A petition filed by an interested
party must:

(1) Include all relevant evidence, in
the form of documents or affidavits,
concerning when the petitioner discov-
ered the alleged error; and

(2) If the grounds for reopening are
based on alleged errors of fact, be sup-
ported by affidavit.

[73 FR 67289, Nov. 13, 2008. Redesignated at 76
FR 7507, Feb. 10, 2011, as amended at 76 FR
7508, Feb. 10, 2011]
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